
The Juvenile Sentencing Debate: Are They Kids or Criminals? Are We Compassionate or Misguided?  

Information taken from http://www.sentencingproject.org  2017
Until you turn 18, you’re pretty much protected from the more extreme aspects of the justice system.

Scott Hain was the last juvenile offender to be executed in the United States. Hain was put to death by way of lethal injection on April 3, 2003. At the time of execution, he was 34 years old, but he was 17 when he committed a double murder-kidnapping. In 2005, the U.S. Supreme Court ruled it unconstitutional to execute juvenile offenders, no matter what their crime. Then, in May 2010, the Supreme Court added another restriction: juveniles may not be sentenced to life in prison without parole unless they’re found guilty of homicide. Finally, in 2012, the Supreme Court took an even bigger step: they ruled it unconstitutional to mandate the sentence of life without parole for juveniles committing any type of crime including homicide. The justices agreed that JLWOP violates the Eighth Amendment’s protection from cruel and unusual punishment.

Since that 2012 ruling, 18 states have banned JLWOP and/or no longer have prisoners serving JLWOP sentences (life sentences only). Over 30 states have been slow to act in the correction of JLWOP sentences; for instance, Michigan, Pennsylvania, Louisiana, and California account for half of the current JLWOP sentences. The United States stands alone as the only nation that sentences people to life without parole for crimes committed before turning 18.  

Some feel that the Supreme Court’s sentencing restrictions still don’t go far enough: a life sentence even with a chance of release is too harsh. A juvenile offender can still spend 25 years in jail, a large majority of his or her natural life. Many contend that youths have a greater capacity for rehabilitation than adults do. They say that the juvenile brain is still developing, so youths should not be held as accountable for their actions as adults are. Not everybody buys this.

	When the Eighth Amendment was ratified as part of the Bill of Rights in 1791, its provision against “cruel and unusual punishment” was meant to protect against gruesome, torturous sentences – burning at the stake, drowning or crucifixion. Over the years, that definition of “cruel and unusual” has broadened in an attempt to make sentences more accurately fit the crime. In some states, it’s rare to see death row inmates executed – that’s because they are fighting their sentence on the ground of “cruel and unusual.” And the “cruel and unusual” test doesn’t just apply to sentences. It’s been used to challenge prison conditions such as unsanitary cells and overcrowding.


Others feel these restricts made by the Supreme Court in the last two decades go too far. This may explain why so many states have been slow to act on correcting the sentences of over 2,500 juvenile offenders who are currently serving JLWOP sentences for homicide-related charges. According to the 2012 Supreme Court ruling, these offenders will now have a chance at resentencing and future release, whether you agree or disagree.   
 Jennifer Bishop-Jenkins, founder of the National Organization of Victims of Juvenile Lifers, says that juveniles on trial too often make the “developing brain” argument, and it’s not always properly used. Neuroscience shouldn’t equate to a criminal pardon, she says. And some crimes, such as murder, are so heinous that the people committing them deserve to lose their freedom – even if they’re kids.

Excerpt from the Detroit Free Press by Allie Gross June 22, 2017

Kimberly Simmons didn’t realize she was sentenced to life in prison without a chance for parole until she was already behind bars. 

The then 17-year-old was comparing some paperwork with another inmate when she realized her documents looked different. Next to the words “release date,” the other woman’s paper said April 1, 1989. Simmons’s just read “LIFE-LIFE-LIFE.”

A high school dropout, the teen didn’t understand what the scramble of letters meant. While she knew she would be locked up for a long time — in July 1988 she was convicted of first-degree murder after she and two friends threw a firebomb at a Detroit house, which led to the death of a 90-year-old woman — how long that would be was never clearly stated.

“Excuse me, ma’am, why do mine have letters?” she asked one of the correction facility attendants.

“Because you’re never going home,” she remembers the officer responding.

That’s when it sunk in. The teenager, who was too young to buy a box of cigarettes at the prison commissary, was stunned. “As a child, you don’t connect the dots the way you would at 35 or 40,” the now 46-year-old said. 
On May 3, after 29 years in prison, Simmons finally came home. While she welcomed her freedom, Simmons is aware that her turn of fate is still unusual.

Nathaniel Abraham Trial: 1999
Excerpt from Great American Trials by Michael Burgan 2002
During the 1980s, the number of violent crimes committed by juveniles in the United States began to rise. In response, a growing number of states passed laws stipulating that children under 17 could be tried as adults for certain crimes. The slogan "adult crime, adult time" captured the sentiments of supporters of these juvenile justice statutes. By 1992, more than 40 states had passed laws for trying children as adults.

Some civil libertarians and juvenile justice experts argued against the tough measures, saying the juvenile justice system had a better chance of rehabilitating young criminals than the adult system did. Those arguments held little sway in Michigan, which passed its version of the juvenile justice law in 1996. The law was one of the strictest in the nation, allowing a child of any age to be tried as an adult. Three years later, the state was the setting for the country's most controversial juvenile murder trial.

Two years before, police in Pontiac, Michigan, had arrested 11-year-old Nathaniel Abraham for the October 29, 1997 murder of an 18-year-old man who was shot while standing outside a party store. He died a day later from a single. 22 caliber bullet wound to the head. Nathaniel admitted that he had been firing a. 22 caliber rifle in the direction of the store on the day of the shooting. The boy insisted though that he had not meant to shoot anyone; he had merely been firing randomly at some trees. But Oakland County prosecutors argued that Nathaniel had deliberately set out to kill someone that day and had later bragged about the shooting.

Prosecutors received permission to charge Nathaniel with first-degree murder and several other felonies and try him as an adult.

Murderer or Troubled Youth?

Nathaniel hardly presented the image of a deadly killer. Wearing oversized prison garb, the 65-pound boy appeared tearful and bewildered at pre-trial hearings. But prosecutors argued that Nathaniel was exactly the type of juvenile offender the 1996 law had meant to target. Police had previously suspected him in almost two dozen crimes, including burglary and assault. For a variety of reasons, however, the boy had never been formally charged.

Nathaniel's case drew the attention of attorney Geoffrey Fieger, who had previously defended "Dr. Death," Jack Kervorkian. Fieger took on the job pro bono and began a series of motions and appeals that delayed the trial until October 1999.

When the trial finally opened on October 29, prosecutor Lisa Halushka wrote down these words for the jury to read: "I'm gonna shoot somebody." This, she claimed, was what Nathaniel had said to his girlfriend days before the killing. As the trial progressed, Halushka called witnesses who supported the idea that Nathaniel's act had been a premeditated murder. He had stolen the rifle, then practiced target shooting at balloons. He had also fired the gun at a neighbor's house, barely missing the occupant, just before the fatal shooting. Later, Halushka noted that Nathaniel had told police conflicting stories about the shootings—proof that he knew what he had done, and that it was wrong.

Defense attorney Fieger argued that the shooting was an unfortunate accident. Nathaniel did fire the gun, yes, but was not trying to hit anyone. Fieger also introduced testimony from an expert marksman. The witness said that it would be almost impossible to deliberately hit a small target from more than 200 feet—the distance Nathaniel was from the victim—using the old, battered rifle the boy had fired.

Fieger also called on child psychologists to describe Nathaniel's mental state. The boy, these experts testified, had an IQ of 70, and at the time of the murder, his thought processes were like those of a seven-year-old. Fieger tried to prove that Nathaniel lacked the mental capacity to form the intent to kill. A prosecution psychologist witness, however, testified to rebut this claim.

Outside the courtroom, the trial provoked massive public interest. The CBS television magazine 60 Minutes profiled the case, and Oakland County Prosecutor David Gorcyca admitted the Michigan social system had failed to help Nathaniel in the past, despite his impaired intelligence and previous brushes with the law. Gorcyca said he owed the boy's mother, Gloria, an apology. An upset Mrs. Abraham replied, "Owe me an apology! To say the system failed but they still want to try my child as an adult? This is ridiculous."

Controversial Sentence

Although Nathaniel was charged with first-degree murder, prosecutors asked Judge Eugene A. Moore to allow the jury to consider lesser offenses. Moore did so, and on November 16, 1999, the jury found Nathaniel guilty of second-degree murder. He was believed to be the youngest American ever convicted of murder as an adult. Moore had three options for the sentence. The harshest was a prison term of 8 to 25 years. Prosecutors favored a more moderate, "blended" sentence: Nathaniel would go to a juvenile detention center, and then be reviewed between the ages of 18 and 21 to see if he had been rehabilitated. If so, he would be released. If not, he would go to an adult prison after turning 21. Moore, however, surprised the prosecutors by choosing the most lenient sentence. He ruled that Nathaniel be sent to a maximum-security juvenile detention center until the age of 21, and then freed.


Is the sentencing for juveniles too harsh, too lenient, or just right? Are they kids or criminals? 


What do you think? Weigh in. Write a 500-word response in which you support your opinion with information from these texts, current events, history, and your own experiences.





Persuade Us:


Assert your claim concisely. 


500-word essay with a beginning, middle, and an end. 


Use the 3 Rhetorical Appeals 


Establish ethos (credibility) by way of your age and knowledge of being a kid and/or target the audience through their morals/sense of right and wrong. Is it unethical to give life sentences (or not to resentence JLWOP offenders sitting in jail) or are the actions of these kids immoral?


Logos: Use these articles (evidence) and good sound logic to support your claim and research additional facts and stories (for instance, in other parts of the world how are juveniles sentenced?). You must incorporate 2 out of the 3 texts in your response + 1 additional credible source that you find on your own. Include intext citations for the sources. 


Pathos: Persuade by targeting your reader’s emotions. What do you want them to feel to get them to side with you? 


Be aware of your diction. Strategically use words that have positive or negative connotation for affect. Consider what you want your tone to be.  











